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Commissioner for Patents 
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Alexandria, Virginia 22313-1450 



In response to the Restriction Requirement dated December 9, 2004, please consider 
the following. 

The Examiner requests a restriction requirement to elect a single disclosed 
species under 35 U.S.C. §121. The Examiner alleges that there are eight different 
species. 

Under the statute, an application may properly be required to be restricted to one 
of two or more claimed inventions only if they are able to support separate patents and 
they are either independent or distinct. (See MPEP 803) 



RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 



If the search and examination of an entire application can be made without 
serious burden, the Examiner must examine it on the merits, even though it includes 
claims to independent or distinct inventions. 

A serious burden on the Examiner may be prima facie shown if the Examiner 
shows by appropriate explanation of separate classification, or separate status in the 
art, or a different field of search as defined in MPEP 808.02. 

Here, the Examiner has failed to show such a prima facie case. The Examiner 
has failed to show that the alleged species are separately classified, have a separate 
status in the art, or a different field of search is required. Accordingly, the Examiner 
should examine all of the alleged species. 

Species 1 through 8 read on Claims 1 through 9 and 1 1 through 28. Species 2 
reads on all claims. Accordingly, Applicants believe the Examiner will find all species in 
his search and that a restriction requirement is unnecessary. Also, Applicants believe 
Claims 1 through 9 and 1 1 through 28 to be generic to all species, thus, Applicants 
believe a restriction to be unnecessary. The invention relates to a brake which includes 
one friction element formed from a first friction material and at least one discrete second 
friction element formed from a second friction material. This is shown in all of the 
species. 

Accordingly, Applicants respectfully request reconsideration. 

In the event that the Examiner disagrees with Applicants, Applicants respectfully 
request the prosecution of Species 1, Figures 1 through 3, which read on Claims 1 
through 9 and 1 1 through 28. 
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Should the Examiner have any questions regarding the present application, he 
should not hesitate to contact the undersigned at (248) 641-1600. 



Harness, Dickey & Pierce, P.L.C. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248)641-1600 

WRDT/jp 



Respectfully submitted, 



Dated: January 10, 2005 
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